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1 )[3 Responsive to communication(s) filed on 22 June 2006 . 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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DETAILED ACTION 

This Office Action is in response to the amendment filed 6/22/06. New claim 5 
has been added. Currently, claims 1-5 are pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ong 
(USP 5,566,979), in view of Bhatia et al. (USP 5,120,176). 

ONG teaches a multipage document holder comprising a front panel (16) and a 
back panel (18) formed of a single piece, whereby the with the spine defined from the 
front and back panels by fold line (20) defining a hinge ('979, figures 1 and 2). ONG also 
teaches a holder (90) integrally formed of flexible plastic, the holder comprising an 
angularly formed.elongated member with a first leg (94) forming a back and a second 
leg (98) forming a loop defined from one another by a line of reduced thickness (92) of 
the elongated member extending lengthwise of the member, the second leg (98) 
defining an elongated opening (50) extending across a majority of the major length of 
the holder ('979, figures 1 1 & 12 and col. 6, lines 2-25). Furthermore, ONG teaches the 
size of the slot (50) can be selected therefore it reads on the claimed subject matter of 
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opening (50) having "a width extending laterally across a majority the major portion of 
the second leg (98). ONG also teaches adhesive (70) being used to secure the first leg 
(94) to the back panel (18). Regarding claim 4, ONG teaches in figure 5, the loop 
extending substantially the length of the holder. Regarding claim 5, ONG teaches in 
figure 11, an angle being formed between the first and second legs (94, 98), and 
necessarily the reduced thickness (92) allows the angle to reach approximately 90 
degrees. Please note that the phrase "a medical record binder for medical records and 
x-rays" and "..folder for receiving and retaining medical records and x-ray film negatives" 
(claimed in claims 1 and 2) is merely functional/intended use not defining any specific 
structure and only requires prior art references to be capable of said intended use. See 
MPEP2114. 

However, ONG fails to teach the an intermediate spine being formed between 
the front and back panels, the spine being defined from the front and back panels by 
spaced parallel segments of reduced thickness defining a hinges. ONG also fails to 
teach the binder being made of plastic. 

BHATIA ET AL. teaches a binder having a front panel (21 , a back panel (15) and 
an intermediate spine (18-2) formed between the front and back panels (21 , 15), the 
spine (18-2) being defined from the front and back panels by spaced parallel segments 
of reduced thickness (19-1 through 19-4) of the plastic material, spaced parallel' 
segments of reduced thickness defining a hinges ('176, figures 1-4 and col. 3, lines 54- 
66). BHATIA ET AL. also teaches in figure 3, the spaced parallel segments (19-1 
through 19-4) defining the thickness of the spine (18-2) and extending from one edge to 
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the other edge of the binder ('176, figure 3). Furthermore, BHATIA ET AL. teaches the 
binder being made of plastic amongst other options ('176, col. 3, lines 54-55). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify ONG's invention such that it incorporates an 
intermediate spine between its front and back panels, as taught by BHATIA ET AL. for 
the purpose of having a binder that is adaptable to preferred size depending on its use 
since the width of the intermediate spine can be sized accordingly ('176, col. 3, lines 61- 
66). It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to utilize plastic material for ONG, as taught by BHATIA ET AL., for 
the purpose of having a durable record holder that also protects records from accidental 
wetness. Regarding claim 3, the modified device of disclosed the claimed invention (i.e. 
the first leg (94) being secured to binder using adhesive 70), except for the attachment 
rivets. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to substitute the use of adhesive with rivets because it has been 
held to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. 

Response to Arguments 

Applicant's arguments with respect to claims 1-4 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sara Addisu at (571) 272-6082. The examiner can 
normally be reached on 8:30 am - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on (571) 272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

Sara Addisu 
(571)272-6082 




